SENATE RECORD VOTE ANALYSIS

105th Comgress July 23, 1998, 1:0®.m.

2nd Session Vote No. 231 Page S-8338 Tem Record
COMMERCE-JUSTICE-STATE/Vietham POW-MIAs
SUBJECT: Departments of Commerce, Justice, and State, the Judiciary, and Related Agencies Appropriations Bill
for fiscal year 1999 . . . S. 2260 Gregg motion to table the Kerry amendment No. 3276.
ACTION: MOTION TO TABLE FAILED, 34-66
SYNOPSIS:  As reported, S. 2260, the partments of Commerce, Justice, and State, the Judieiad Related gencies

Appropriations Bill for fiscalyear 1999, willprovide a total of $33.239 billion in new bget authoriy, which
is $1.115 billion more tharparopriated for fiscalyear (FY) 1998 and is $3.647 billion less thaguested. The bill contains e
spendirg increases for various law enforcement activities.

The Kerry amendmentwould strike section 405. Section 405 willpase conditions on @andirg diplomatic relations with
Vietnam. Those conditions are irgeed to Vietnam'’s level of cqaeration in resolvig Americanprisoner-of-war and missgnin
action (POW/MIA) cases from the Vietnam conflict that hgeeto be resolved. FollowgPresident Clinton’s decision in 1995
to establish normal diomatic relations with Vietnam dgise the lage number of remaingn POW/MIA cases, an annual
certificationprocess was created. Thmbcess rquires the President to ceytibased on information available to the United States,
that Vietnam is “fuly cogeratirg” in good faith with the United States in resolylROW/MIA cases as a condition for the release
of funds topay for more dplomatic posts and morpersonnel in Vietnam than were thg@rér to July 11, 1995. Section 405 of
this bill will strergthen that certification mrlirement. The President, based on a formal assessment, will have yaftatrifietnam
is “full'y forthcomirg and fully cogoeratin

(See other side)
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Those favoringthe motion to table contended:

The lamguage in this bill, authoredypSenator Smith (of New Hawehire), was included on behalf of the families of the more
than 2,000 American POW/MIAs still misgiim Vietnam and Laos. It would strgthen the existig annual certification laguage
by requiring that Vietnam be “ful} forthcomirg” as well as “fully cogerating” in efforts to find POW/MIAs. Also, it would list
specific stgs that Vietnam would have to be tadiim order to meet that standard. Foye®ars the President has certified that
Vietnam has met the standard under the egisttification laiguage. We disgreed with his certifications, but thevere his alone
to make. With the new lgiuage in this bill, all we are domis clarifying what the President is jgposed to consider when magin
his decision. Quite frank] we doubt that gnlanguage would lead him to conclude that certification should be denied. Such an
action would be pposed ly commercial interests that are makinoney by tradirg with Vietnam, and that lpe togreatly increase
that trade. The oil industregpecially does not want to do gthing that mg worsen relations with this cougtrMary of our
colleggues also gfect to this sljht increase ipressure on behalf of POW/MIAs and their families. yrhave therefore offered
the Kery amendment, to strike the bill lgmage and to reinstate the exigliertification lamuage. Our collegues need to
reexamine theipriorities. The United States should mtdce makig a profit ahead ofjaining the fullestpossible accountmof
America’'s POW/MIAs. The Keyramendment should be tabled.

Those opposinghe motion to table contended:

The current standard is workinVietnam is closgl cogeratirg with the United States in findirthe remains of POW/MIAs
in Vietnam. We do not know of gitase in histgrin which a counyr hasgone to as much effort to Ipgh former enemas Vietnam
has. Over theast Syears, American and Vietnamese teams have concludeih8field activities in Vietnam; 233 sets of remains
have been matriated, and 97 have been identified. Just ayfeavs go, there were 196 individuals on the list of last known alive
in Vietham. All but 43 of those cases have been resolveqitBdbhe obvious success of the current standard, some of our
colleagues still are not satisfied, and yifeaveproposed stregthenirg it in this bill. Secifically, they want to rguire the President
to certify that not ony} is Vietnam fullyy coqeratirg, but that it is also “full forthcomirg.” We think the addition of those words
adds all sorts of coptications. Evey county has some documents which it classifies. Would Vietham be in violation of this
standard if it had a document which it did not wish to release for national geeasibns? We know that our Defens@dement
and our inteligence gencies would not want to be held to a standard under which grforaion couldyo pawing throwgh all of
their classified records. We fragkhink that this new iguirement is too strict. We alsojelst to some of the newpexific actions
that our collegues want to irpose. The Kegramendment would strike the new certification standard that hapieierthis bill,
and would relace it with the current standard. Wegerour collegues to spport this amendment.



